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Encl : (1)' Department of the Navy CERCLA/SARA/fR Requfrements 
and Procedure8 

1. Since 1980, the Navy has been investigating and clerning up 
pa#t hrzardouo waste disporal aites on Navy iast8llrtion8. The 
Comprehensive Environmental Response, Compensrtion l nd Lirbility 
Act of 1980 (CERCLA), as amended by the Superfund Amendmenta and 
Reruthorization Act (SARA), requises the Navy to comply with tbe 
act ín the #ame manner and to the #ame l xtent as any nongovern; 
mentrl l ntity. Chrpter ll of referente (al rssign8 basfc 
responsibilitfes within the Navy for compliance. Enclosure (1) 
provides detailed Navy requirements l nd procedurer pertaining to 
the Navy's~compliance program (The In8tallation Rertoration 
Program) l nd l ssign8 responslbilities for the l ffort. Pfe88e 

:- ensure di.s#eminrtion to al1 your in8tallation8. 

2. We hrve tr#ked the ãavrl F8cilitie8 Engineering Command 
(NAVFACENOCOM) to manage the fiscal l nd technical arrpects of the 
IR program. Bowever, ít ia iznperative that the l ctivities get 
invblved l arly and reoroin involved throughout the entire 
proces*. Enclosure (1) tasks activities to take the lead on 
severa1 critica1 procedura 1 arpectr of the program with support 
from NAVFACENOCOM. Cl088 cooperation between the NAVFACENOCOM 
Engineering Field Division8 l nd your in8tallations will be 
necqssrry to ensure 8ucce88. The 1nstallatio.n Restoration 
program is funded centrally by the Depirtment of Defensa. 
Rerource requirements to carry out inatallation responsibilities 
were addr888ed by roference (b). 

l . 

3. Congre8aional l nd regulatory ovw8igbt of the Navy‘s 
Installation Restoration program will remain high. The Navy's 
go81 ir to remedirte tho#e,past di8posrl #ite In an l xpedient 
l nd cost-•ffective manner. Ful1 l nd opon coaperation with 
regulatory agencie8 l nd the public i8 required by the lrw and 18 
essential to meeting the gea¡. 
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DEPARTMENT OF THE NAVY CERCLA/SARA/IR 

"s.. REQUIREMENTS AND PROCEDUBES . .I .- 
* .- - 

: :xT p. f : Cai 40 CFR 300, Yationrl Oil rnd Hatmdous Substancos 
Pollution Contingency Plan, 20 lev 8S (50 FR 470121 

(bl CNO ltr Ser 451/6U304528 of 7 Aug 87 
(cl CHINFO memo Sor OX-50 of 1 Jul 86 

* . 
. 

-- * 
1. Legal Besis. ?ho Superfund Amendmonts rnd Beauthorizrtion 
Act of 1086 (SARA) rmended the Comprehensive Enviconmentrl 
Besponse, Compensrtion, l nd Lirbility Act of 1080 (CERCLA) l nd 
made it l aplicable to al1 federal agencies, including the 
Deprrtment,of the Wavy (DON). When rddressing the cleanup of 
hazrrdous waste (HW) dirposal 8ite8, Section 120(r) (1) of CERCLA 
now requires l rch foderrl rgency to comply with the Act In the 
8ame manner rnd to the arme l xtent, both procedurrlly rnd 
substrntively, as 8ny nongovernmentrl l ntity. The l xception8 
pertrin to rpplicable time periods stated In the lrw for federal 
facilities rnd requirements relrting to bonding, insurrnce or 
financia1 responsibility (CERCLA 120(r) (3)). The l ct further 
raquires thrt rpplicrble 8trte lrwa concerning removal rctfons 
rnd remedir1 rctions rpply to federal frcilities not liated on. 
tho nrtlonrl priorities list (CERCLA 120(a) (4)). Tha U.S. 
Environmentrl Protoction Agency (EPA) regulrtion8 rnd procedure8 
take precedence rt National .Pri.orities List (NPLl rites (8eo 
prragraph 3d1, rlthough state clernup standards may l pply. 

2. EPA Program. EPA is ce8ponribla for implementing CERCLA by 
developin’g rnd l nfor cfng rpproprirte reguirtions. Regulrtion8 
i8sued for CERCLA complirxe are iound in referente fa), which 
is known 8s the Nrtionrl Contingency Plan (NCP). EPA i8 al80 
is8uing a series of policy memos rnd procedurrl guidrnce which 
proyides detriled information on the remedid process. A 
compilrtion of these memos rnd guidance ~111 form the Federal 
Facilities CERCLA Ouidrnce Manual. The NCP 8ets forth the 
following fenerri procedures for initirting rnd crrrytng out the 
remedia1 process l t CERCLA 8ite8: 

. 

(r. . 

b. 

C. 

d. 

l . 

f. 

.d- 

h. 

Site Diacovery l nd Notificrtion. 

Preliminary AssessmenWSfte Inspection (PAlSI) _ 

Nationrl Prioritie8 Li8t (NPL) Ranking rnd Listing 

Remedir1 Invostig8tion/Feasibility Study (Rf/FS) 

Becord of Deciaion (RODI 

Remedir1 Design/Remedirl Action (RDIRA) . . 

Operation rnd Maintenrnce (OLM) ' ._ .4- 

Long-Term Monitoring (LTM) 

_- 



3. Doorrtwnt of tho Nav$ (DON) Reaulrements.and Procedures. 
,-. . . - v i 

'.:DoN wiil'conduct itr rorponse l ction In rccordanco with CERCLA, "7 * 
.:z'?%ho YCP, and EPA’8 guidanco. BlAVFACkNoCÓM will provido 

technicrl rnd fi8c.l r8si8trnce. Funding ia provided by the 
Congr.88 throufh the Defen8e Environmentrl Ro8tor8tion Account, 
rith progrrm guidrnco provided by OASD(E) rnnurlly.. ,This 

,.- l ummary includes di8cusrion' of the following: 

0 B8ckground 

o Site Dircov.ry l d JJotification 
> 

o Federal Agency ffrzcrrdous áforte’Complirnc8 Docket 

o Preliminary AssosrmentJSite Inspection (PA/SI) rnd NPL 
li8ting 

o Coordinrtion with Regulrtory Agencie8 rnd tho Public 

o Remedir1 fnvistig8tion/F888ibílity Study (RI/FSl 
I 

o Horl th Asse*siment 

o Becord of Deciaion (RODI- 
._ , 

F-- o Interrgency Agreement (IAG)/Pederri Facility Agreeknt 

o Remedial DesignfRemedfrl Action 

o Administrrtive Record/Retention of Bocords 

$0 Operation rnd Maintenrnce rnd Long-Term fdonitoring 

0 Citizen Suit8 

It i8 v8ry importrnt thrt tho terIn 'frcility', 'rit88'. 
'instrllrtion', crnd 'rctivity' are undw8tood in this progrrm. 
CERCLA 10140) define8 'frcility‘ rnd discursos individual 
'8it.S' a8 - . ..rny bulldlng, 8tructur8, instrllrtion, 8quipment. 
pip8 oc pipaline, well, pit, pond, lagoon, irnpoundment, ditch, 

3 * '. lrndfill, 8torrge contrinor, motor vohicle, rolling 8tOCk, 
t ob rircrrft; or rny 8ito whero CL hrzrrdous 8ub8trnce h88 been 

depositad, 8tor.d. diapoaed of, plrced, oc otherwise come to be 
foc8ted.m Those two ternqare awed eynonymoualy ín thi8 
8UEUUPy. In rddition, tho term 'installation' ír used to - 
doscribe tho Irval lrnd that í8 8ubjoct to the legal 
sequirements of CERCLA, the HCP, rnd DON policy. Thi-term 
"rctivity' oc ‘Y8V81 UtiVity' 18 8ynonymou8 with tho tor.rp 
'in8t8llatiOn' in thi8 8umnmry. Figure 3-l illustrrtor tho 
brsic remedir1 rction procesr rnd outlines responsibilities for 
the vrriourr 8tep8. A key to tho Superfund/SARA/IR rcronyma is 

,n provided ifi rppendlx (1). These requirements will bo cancelled 
upon fnclusion ín OPNAVINST 5000.1. 
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38? Backfiround:.. Th@ Doprrtmont of,$ha bfovy, llko 
private indu8try, conduct8*;a numbor of industrial procesríng l nd 

#-_-anufrrttiing oporrtions which utíllze industrial chemícrls. -;& . - ..-=,Although in.tho prst, wa8ter from ouc operatlons were dirposed 
of by tho oommonly rccepted prrctlce8 of the times, we, as a 
nrtion, hrve found that ruch prrctice may hrve re8ulted Jn 
significrnt rirko to publíc health rnd the l nvíronment. Wi th 
the pr88rge of the Comprehen8ive Environmentrl Responso," 
Compen88tfon, rnd Lfrbility Act of 1980 (CERCLA), the DON 
l mbarked on a progrrm to identify, investígate, rnd cloanup prrt 
hrzrrdous waate disposrl sitos. This progrrm wa8 colled the 
Nrvy As8essment rnd Control of fnstrllrtfon Pollutrnto (NACIP) 
progr8m. , 

Th* NACIP program, whfle closely parallelíng the EPA 
Superfund progrrm, wa8 not procodurrlly the 8ame. The DON 
determined that rpproxlmately 100 instrllrtions needed fo hrve 
rn fnitfrl A8re8sment Study (IAS) done to determlne through 
record searches, interviews, rerirl maps, etc. + íf potentirl 
hrzardous wa8to (HW) disposrl 8ites l xirted on the 
in8t8118tion. Over 100 IASs #ere done by the Naval Energy rnd 
Environment81 Support Activity (NEESA) between 1980 l nd 1986 rnd 
over 1200 8ites were idontified. IASs were comparable to a 
Preliminrry AssessmenWSite In8pectlon (PA/SIl under EPA'n 
progrrm. During the TAS,&11 8ites were run through 8 Nrvy 
developed rating model rnd l pproximately 700 siter were 
recoramended for further inve8tig8tion through l Confirmation 
Study (CS). Th* CS was t.0 verify rnd chrracterize contaminrtion 
l t the sfter rnd was comparable to EPA'8 Remedir1 Invertfgation/ 
Pea8ibility Study (RI/FS). NAVFACENQCOM hrd ovar 80 CS 
underway on October 17, 1986 when the Superfund Amendment8 rnd , 
Re8uthorizrtion Act (SARA) was prs8ed by Congresr. SARA 
reqpired federal frcilities to comply with al1 procedurrl l nd 
subrtrntive cequirements bf CERCLA. Therefore, DON l dopted the 
E?A/Superfund terminology l nd procedures rnd dropped those of 
NACIP. We currently cal1 thís l ffort the Instrllrtion 
Re8torrtion Progrrm (IRPI. NAVFACENOCOM í8 modifying l xi8ting 
CS contrrcts to lnclude the EPA requframents. The remainder of 
thfl guidrnce discusses DON implementrtion of the current 
pfogrrm undar guidelines l stablished by CERCLA/SARA. 

-. 

. . - Sb. Site Discovery rnd Notification. An installrtion 
Commanding Offioer (CO) must immedirtely notify the Nationrl 
Response Center (NRC) as soon as he hra knowledge of rny release 
(other thrn l federrlly permitted relerae) of a hrz8rdour 
substance, in excesa of 8 'roportrble qurntity, from hi8 frcility 
<CERCLA 103). Although the installrtion CO may delegate spill 
notfffcrtfon duties, he fa stlll ultimately re8ponríble to 
l n8ure proper rnd prompt notificrtion. A *release. 18 defined 
ín CERCLA lOl(22). The hrzardou8 sub8trnces and their 

.reportrble qurntíties are listed rt 40 CFR 302. CERCLA makea no 
dirtinction hetween current or prst relersis under the reporting 
requirement. The requlrement goea into l ffect as 8oon 88 the 
peraon in charge ha8 knowledge of the releas* upan discovery. 
Thi8 mean8 thrt the installrtion muat glve prompt notice of auch 
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Snformrtíonwto tho Nationei Responsm Contoc, similar to tho 
tolopbono-àrlls rnd/or 8hokt mees8ges which inst8llrtions now 

,- 
; ..--2glve 60 tho NRC concerning 8pills. OPNAVINST 5000.1 provid. 
-T.‘e ~liformation *rnd format for reportfng. It i* tmper8tiVo thrt 8 

follow-up confirming lettor bo sent to tho rpproprirte rgency ín 
rddition to the verb81 tolephone notice. ff rn owner or' 
oper8tor (in8t8ll8tion comnunding officer) f8ilS to immedi8tely 
nòtffy the 8pprOpri8te 8g8nCy as soon 8s there í8 knowledge of 

* auch relerso or submite rny infororrtion which he/she ftnows to be 
f8lSe Or miSle8ding. he/she cm bo eubject to fine or 
~imprisonment upon convictfon (CERCLA 103(b)). 

Under the l In#trlIrtion Restorrtion Progr8m. notific8tion of 8 
potentirl relerse is rccomplíshed when the instrllrtion 
ComMnding Officer fOrW8PdS 8 Preliminrry Aesessment/Site 
Inspection (PAlSI) report (8ee prr8gr8ph (3d)) to EPA 8nd Stote 
regulrtory agencies. USU811y, tantil 8 PAlSI i8 8ccomplished, 
the imtrllrtfon hrs no knowledge of 8 relerse. If, however, 
the in8t8118tiOn diecoveri 8 C81e88e, rnd thrt'relerse hrs not 
previously been reported In 8n IAS or PAISI, then the CO should 
report it immedirtely to the rpproprírte rgency. Th* 
NAVFACENOCOM EFD should then be requested to investigrte the 
problem. If rn in8t8ll8tion, in reviewing its records, 
discovers infOrlrrrrtiOn thrt 8 pOtenti81 disposrl 8it8 l xists thrt 
~88 not previously inVeStigated, then the instrllrtion 8hoUld 
report thí8 inform8tion to the Engineering Field Division for 
further review. ft need not be reported to the NRC rt this time 
since ít 3s only 8 potentirl sito. 

,--I 

3C. Federrl Agency H828PdOUS W8ste Complience Docket. 
Congresr wrnted to ensure th8t f8d8r81 rgenctes 8ccomplished 
preliminrry 8Sse88ments (PAs) rt certrin instrllrtions. They 
reqttired EPA to l st8blish 8 Feder81 Agency R828rdOUS W8str 
Complirnce Docket. The docket lists thore f8der81 frcilities 
thrt 8ubmitted: 

8. Resource Comervrtion rnd Recovery Act (RCRA) Section 
50f6., Biennirl Inventory of Federrl Hrtnrdous Woste Flcilities. 

l b. RCRA Sectlon 3005, Permits for Tre8tment, Storrge, 8nd 
DiSpOS81 Of H828rdOUS W8St88. 

. '. : C. RCRA Section 3010, Notificrtion of I3828rdou8 W8ste 
Oenerrtion, Tr8nsport, Trertment, Storrge, oc Disposel 
Activities. 0 

d. CERCLA Section 103, Notice of H8zrrdoue Subst8nce 
88188S8. 

The docket riso li8tS rny instrll8tion which hrs reported 8 
re18888 of 8 hrzrrdous substrnce, rpplied for 8 RCRA P8rt A oc 
P8rt B permft, or 8ubmitted NACIP or IR informrtion to EPA. 

4 



EPA publíshed tho íniti8l'dockot in the Feder81 Register on 12 
,.Rc*‘ '3 February 1@88 rnd ít will 08 updrted periodicrlly. The DOM must 

',.;-rccomplish 8 preliminrry rssessment (See p8r8gr8ph (3d)) for .- _ 
.*p'a.!e8ch frcility on the docket (Section 120(d)). EPA aust mske tbe 

docket inforamtion rv8ilrble for public inSp8CtiOn rt re8sonrble 
times, rnd l st8blish 8 progrrm to provide this informrtion to 
the public (CERCLA 120(c) (3)). EPA hrs l st8blished repositories 
of docket inforrartion rt their. rOgiOn81 offices. In 
conjunction with the instrllrtions, NAVFACENGCOH should review 
rnd upgrrde the repository inform8tion 8nd ensure th8t 811 sitos 
ere being rddressed. EPA will not remove sites from the docket 
but it will indicrte 'No further 8ction required' or other 
St8tU8, aa 8pproprirte. 

3d. Preliminrry Assessment/Site fnspection (PA/SI) 8nd - 
NPL Listing. hfter sito discovery 8nd notificrtion by rn 
instrllrtion oc rfter 8n inst8llrtion hrs been listed ín the 
Feder81 Agency BW Complirnce Docket, NAVFACENOCOM will l nsure - 
th8t Preliminrry Assessment is conducted, rnd where rpproprirte, 
8 follow-on site inspection ís done. A PA is developed from 
re8dily rv8ilrble l xisting inform8tion rnd includes (1) 
fdentificrtion of.the source rnd nrture of the release, (2) 
l v8lu8tíon of the magnitud. of the pOtenti81 thrert, rnd (3) 
l v8lu8tion of frctors necessrry to dotermine if immedirte 
removrl is necessrry. The PA determines íf rddition81 
investigrtion of the site is required. The PA ir forwrrded to 
EPA 8nd strte regulrtory rgencies by the instrllrtion ComMnding 
Officer. ' If 8dditiOn81 inVOStig8tiOn $8 required, 8CtU81 
semples ir8 collected 8nd analyzed in 8 Site fnspection (SI) by 
NAVFACENOCOY. At the conclusion of the SI, the total PAlSI 
prckrge is sent to EPA 8nd 8trte regulrtory rgencies by the 
instrllrtion Coouarnding Officer. 

\ 
Xnformation from the PA/SI are used for scoring hrzrrdous 

waste sitas. Using l B8zrrd Ranking System (ERSI, EPA must 
score h828rdOUS w&ste sites by their potentirl fo rffect hum8n 
heolth, welf8r8, rnd the environment. Th. HRS ís l mearas of 
8pplying uniform technicrl judgement regrrding the potentirl 
h+zirds presented by 8 frcility relrtive to other frcilities. It 
does not rddress the fersibility, desirrbility or degree of 
clernup required. H828rdoua w8ste sitos receivfng the'highest 
scores (i.8.. h8Ving the highest potentirl for rffecting hurprn 
heolth, welf8re. rnd the 8nVirOnment) are put on the N8tiOn81 
Priorities List (NPL) (40 CFR 300, rppendix 8). At the current 
time, 8 site ís proposed fpr the NPL if the 8ite score is 28.5 
or higher. Sitos on the NPL will receive the highest priority 
within the IR progrrm. 

3e. Coordinrtion wfth Redul8torY Agencies rnd the 
Public. At this point in the IR progrrm, initirl ínvestig8tion 
of 8 number of sites hrs been 8ccomplished. CERCLA 8nd EPA 
guidrnce requires thrt regulrtory igencies rnd the public be 

. 
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.b 
informad of:‘fhe#e rosult8 and other atudier/investigations as ';. . -. khey ¿wcur: :& -; _ Thorefore, tho following l ction8 aro roquired: 

. . .-. .- .' . 
(1) Comment by EPA, State l nd Local Authorities. Th. 

Jnstallation CO must l nsure that EPA and appropriate state and 
local officials have adequato opportunity to review l nd comment 
on ar8e8sments/studies and propo8al8 foy re6pon8e/remedial 
l ction8 (SARA 211). Although l sses8ment8,. 8tudies and 
recommendations for remedia1 actions are normally conducted for 
tho fnrtallation by NAVFACENOCOM, thm inrtallation CO remains 
ultimately re8ponsible for en8uring compliance with this section 
by forwarding documents to regulatory l gencie8. 

;- 

(2) Technical Review Committee. The installation CO 
murt l stabli8h 8 Technfcal Review Committee to review and 
comment on IR actions and proposed actions, whenever possible 
and practical. Tho function of the TRC ít to maintain l . 
dialogue with technically knowledgable individual6 to help 
ensure that al1 onvironmental concerns with the 8tudi.s and 
ultfmate cleanup ricommendation8 have been ‘addre8sed during the 
remodial process., fnvitation8 for participation should be 8ent 
to the EFD, the federal EPA, and l ppropriate 8tate l nd local 
l uthorities, including l public representative of the community 
involved (SARA 211). Generally, this will require that a 
technical revier comnittee be formed l t each installation with 
IR #ítes. Committee membership will facilitato other l 8pects of 
the IR proceas, 

. participition. 
such 86 regulatory lnvolvement and public 
IAVFACENGCOM EFD6 will actively assist the 

in8tallations with the TRC. 

_-. 

(3) Public Information Profram. Beferenco (b) 
rei\terated CHINFO guidance, referente cc), that l proactive 
public information program be iraplemented at the installatíon 
leve1 for al1 IR aites l nd that l formal written Community 
Relations Kn be preprred by each inatallation that has a site 
lirted on the Yational Prioritíos List. Tho installation 
ahall initiate l nd continue with the public fnformation program 
throughout the life of the IR program it tho installation. Are8 
coordinators and EFDs will be kept informed of al1 public 
affair6 actione taken by the installation. 

3f. Remedia1 Invertigation/Fea6ibilitv Studv (RI/FS). 
Site identified in the PA/SI as potential threats to human . health oc the l nvironment, rec8ive a comprehen8ive invertigatlon 
called an RI/FS. The RI/FS uill be conducted by BlAVFACEN5COY. 
Al1 contaminants and their migration pathway aro defined, 
potential ri8k8 to publiC! health l nd the l nvironment are 
assessed, and 8 comprehensive, quantitative ri8k rrsessment is 
carried out. The RI serves as the mechanism for collecting data 
for aite and waste characterization to evaluate the performance 
and cost of the treatment technolog186 and 8upport the design of 
8elect.d remedies. The FS 8orve6 88 the mechani8m for the 
development, screening, l nd datailed l valuation of potential 
remedia1 alternativos, The purpose 1s to evaluate the threat to 
public health before remedia1 l ction8, to develop cleanup 

,-. 
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Pmrf ormanco ..go81+, l nd to'uomparo the horlth‘rírks of tho 
f+- ,clo8nup rllkrnrtfves. Although nuny crlterír are to be urod in 

;nelecting remedia1 rctions, protection of publíc herlth 8nd the 
.':-.environment.is paramount (CERCLA 131(d)). Actfvitier will 

88sist NAVFACENGCOM rnd the RI/FS contractor to obtain'complete 
rnd rccurrte fnformation so that the risk rssosament results 8ro 

. based on best ínformation avallable. The Remedia1 Action 
l lternatíves are l valuated in terma of l ffectivene8s and cost. 
It is DON policy to conduct rn BI/FS rt both NPL siter and 
non-YPL sfte8 tn rrccordrnce with EPA guidelines. CERCLA 
requires 8n RI/FS be commenced within 8ix montho of site being 
li8ted on the IPL. The Rl/FS is considered to be commenced when 
8 notice ir provided to the l pproprlate regional EPA Office th8t 
a contract fo conduct the RI/FS has buen l warded. RI/FS8 rt - 
non-NPL sites roí11 be rccomplished 88 l xpeditiously 8s possible 
in rccordrnce with DOD prforities. 

3g* Health Assessment. The Agency for Toxic 
Subrtrncee rnd Di8ease Registry (ATSDR) must perform a heelth 
rs8essment for mach frcilíty proposed for the NPL (CERCLA 104 ' 
ti> (6)). We l xpect ATSDR to do this u8ing rvailable 
information from our IR atudies and fromaite vi8its. To the 
maxfmum l xtent po8sible ATSDR mu8t complete a health rssessment 
before the completion of the RI/FS. Installatíons should 
cooperate wfth ATSDR by providing requested information. The 
re8ults oflATSDR's rna?ysis should be used ín the RX/FS es 

/- 
rpproprirte. 

‘3h. Ilecord of Decision (ROD). A ROD must be prepared 
fo document the decision-making process whenever 8 remedia1 
rction oc no action rlternative is selected l t both RPL rnd 
non-NPL 8ites. The NAVFACENGCOM EFD will prepare 8 ROD at the 
comlusion of an Rf/FS l nd provide it to the installrtion CO. 
The lnstallation CO must carefully review the proponed ROD and 
the rdministrrtive record (parrgr8ph 3kl. If the CO concurs, 
then helshe should sign it. Xi the CO disagrees or hes 
questiona on the ROD, he/she should discuss rnd rerolve the 
quertions with the EFD. The levy must grovide reasonable 
opportunity for public review rnd comment before adoption of rny 
plrn for remedia1 rction. The ROD should have l public review 
and rny 8ignificant comments, critlcl8nu. rnd new data'gubmitted 

. by the public should be responded fo by the installation rnd be 
medo rvailable to the public before commencement of rny remedir1 
rction. For YPL sltes, the ROD 1s forwarded to the EPA regfon 
for concurrence. ff we ar,e unable to reach rfreement on 
selection of a remedí81 rction for IJPL sites with EPA, then 
selection 1s by EPA (CERCLA 120(e)). As the lerd 8gency on DON 
instrllations under Executfve Order 12580, the DON has final 
decísion l uthority for non-NPL sites, as long as rll 
'rppllcrble, relevrnt l nd 8ppropri8te’ federal l nd #tate 
standard8 were taken into l ccount. However , if Stcte Superfund 
laws l xist, they mu8t be complied with per CERCLA 120(a)(4). 

.f@--- 
3i. fnterafiencv Afreement (íAG) /Federal Facllity 

Afireement. Within 180 days l fter EPA review of each RI/FS ior 

7 
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c: 

an NPL sita,, foderrl rgoncíer mu8t l nter into rn IAQ ulth EPA 
?or th? l xpeditiou8 comple$lon of 811 necessrry remedir1 8ction 

-: ;<CERCLA 120(e) (2)). Bach IA0 mu8t lnclude: .:.;w.s ; . . . _- . 
8. A review of rlternrtive remedia1 rction8 rnd 8election 

.of l remedir1 rction by the DON rnd EPA. '. . 

_-. 

:-- b . A achedule.for completion of l rch remedir1 rction. 

. - C. Arrangement8 for long-term oper8tion rnd nreintenrnce of 
the f8cility. 

The IAC) will be 8igned by the in8trllrtion Conrnunding Offfcer. 
Although the IAQ i8 not roquirod until 8ix months rfter the 
completion of rn RI/FS, it it derirrble to hrve rn rgreement 
l 8rly in the RI/FS 8t8ge. ff rn rpproprirte rgreement can be 
worked out with EPA, thi8 is rcceptable. The cognizrnt EFD 
8hould review the IAQ prior fo 8ignrture to 8n8ure 8chedules are 
re88onrble. - - 

3j.' Remedir1 De8ifiMRemedirl Action. After the Record 
of Decirion ha8 been completed, Remedir1 De8ign rnd Remedir1 
Action 8hould be commenced. For NPL sites, federrl rctivítiea 
mu8t commence '8Ub8t8ntial continuou phy8icrl on8ite remedir1 
rction' not lrter thrn 15 month8 rfter completion of the RI/FS 

._ (CERCLA 124(e)). Thi8 means actual full-serle drilling, 
l xcrvrtion, or con8truction. not merely contrrct rward oc 
groundbrerking. Remedial.rctionr rhould be completed 88 
l xpeditioYsly a8 pos8ible. whether rt NPL or non-NPL siter. 

3k. Admini8trrtive Record/Retention of Recordr. 
Federal frci1itfe.s mus t l st8bli8h rn rdmini8trrtive record for 
811,IR 8iteS. Th18 form8 the baris for tho in8trllrtion CO'8 
eelection of l re8ponre action. Tbe rdminl8trrtlve record m18t 
be amde rvailrble to tho public rt oc near the frcilíty rt issue 
(CERCLA 113(k)), In rny judicial rction under CERCLA, a court 
rill look to the rdmini8trrtíve rocord to determine uhether the 
Navy.'s deci8ion in selecting a re8ponre.rction uas properly 
made. Unle the objecting prrty can demon8tr8te thrt the 
deCísion was not brred on rn l dequrte mcord, ~88 'arbitrary rnd 
c8pric10u8; or otherwt8e not In rccordrnce with lrw (BERCLA 
113(j)) tho decísion will be upheld. NAVFAC EFDs will e8trbli8h z . . 

: l nd maintiin the rdmini8trrtive record l nd rend copie8/updrto8 
to the installrtlon, state, rnd EPA. Inrtrllrtion COs murt 
l n8ure thrt they 8end rny new oc rdditfonrl information, l uch l 8 
corre8pondonce with regulriory agencie8 l nd the publlc, to-the 
EFD for pos8iblo rddition to th8 rdmini8trrtivo record. In8trl- 
lrtionr must en8uro thrt the rdminí8trrtivo record ia rvrílrble 

- to the public. . . 

CERCLA 103(d) requires thrt rny person robo mu8t notify of lcnown, 
8u8pect8d. or likely reler8e8 under Section 103(c) of CERCLA 
mu8t al80 retrin record8 of the frcility rnd the hrzrrdou8 
8ub8trnce relerse for 50 year8 rfter the Act wa8 l nacted (2030) 
oc for 50 y88r8 rfter the record ~88 l 8t8bli8hed, 



uhichever i,8..lrtor. Tho rocords includo information on the 
locrtion, ti$l.e, rnd condition of the frcility rnd the identify, 

?;-chrracteriStic8, qurntity,'$rigin, or condition (including 
isontrinerir+tion : l nd previou trertment) of rny hrzrrdous 

8ubstrnce8 contrined 0~ deporited on the frcility. xt i8 
unlrwful to destroy, mutilate, conceal, or frl8ify ruch 
records. EPA 18 ruthorized to promulgate rufe8 rnd regu1rtions 
with re8pect to the records which should be retrined, Wat ha8 
not done no to deti. Pending rny ruch guidance, each 
ín8trllrtion 8hould retrin the rpproprirte records for rt least 
the strtutory time period or rpply to EPA for l ppropriate 
waivers. Costr for maintaining these recordrr will come from 
in8trllrtiqn operating funds. 

31. ODerrtion rnd Maintenance rnd Long-Term 
Moni torinK. The Defense Environmentrl Restoration Account 
(DERA) funds are rvailable for remedir1 rctions, including 
planning, design, conrtruction, operrtion rnd maintenance. DERA 
may p8y for project capital co8ts rnd. the first two yerrs of O&M 
l xpen8es for long-term monitoring 8y8tems. In8trllation8 mu8t 
budget rnd pey for neces8rry monitoring rfter two yerra. Th18 * 
DOD policy 1s brred upon tho concept .thrt this should gfve 
8ufficient time fcir instrllrtiona to progrrm for the OtMN 
CO8 t* . The two yerr period begins rfter the deci8ion to perform 
no further remedir1 rction. 

3in. Citizen Suitt. CERCLA l llows any citizen to 8ue 
p".<, rny person or government rgency l . ..who f8 rlleged to be in 

violrtion of rny strndsrd, regulation, condftion, requirement, 
or arder whieh becows l ffective pur8urnt to this Act (fncluding 
rny provision of rn l greement under aection 120, relrting to 
Federal facilitie8)' (CERCLA 3101. This rllows privrte citizens 
to aen8ure thrt the DON as rn orgrnizrtion rnd/or fts l mployees 
&8 Individual8 are in complirnce with CERCLA rnd with the terms 
of interrgency rgreements. In order to 8ue under theae 
provfsion8, l citizen mu8t give a notice of violrtion to the 
Preaident, the Strte ín which the vtolation occur8. rnd the 
DON. ff the DON l cts within 60 day after receiving l notice of 
viol'rtion to.comply with the CERCLA requirement in question, the 
lawsuit becomes groundles8 rnd wi1-1 probrbly be dirmissed. To 
8void lrwsuits rnd potential court order8, the fn8trllrtion8 
(with MAVFACENOCOY support) mu8t comply with CERCLA rnd with the .* . *. terms of interrgency rgreement8. The instrllrtion CO and hi8 
atrff 8hould be l lert to correspondence from citizens rnd 
cititen group8 which purports to be l notice of violrtion rnd 
would commencm the 60 dry'time limitation. The instrllation JAO 
rnd EFD legal coun8el should be con8ulted immedirtely $f i 
cititen suit letter ia uritten to the instrllrtion. 
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-. Z. . . , ,. ; i-. Key to Superfund/SARA/IR l cr&aym8 
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;I:..ÁTsDR *.. - *. 
--. .* : 'f- CERCLA 

CFR . 
DERA 

: Dmp : 
-- EPA -. 

FR 
IACf 
IR 
PACIP 

Agency for Toxicr Substrncos rnd Piserae Registry 
* Comprohensíve Bnvironmental Response, . - 

Compon8rtion, rnd Lirbility Act, as rmonded 
Code of Federal Regulrtlon8 . * 
Defensa Environmentrl Restoration Account 
Deprrtment of Defense Environaentrl Re8torrtfon 
Program 

. 

NCP 
NPL 
NRC 
PA/Sf 
BCRA 
RDIRA 
RI /FS 
ROD 
SARA 

. 

. 
: 

<. 
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U.S. Envfronmentrl Protection Agency 
Federal Regfster 
Interrgency Agreement 

-3 Installrtion Restorrtion 
Irvy Asseamment rnd Control of Instrllation 
Pollutrntr 
National Contingency Plan 
Natlonol Prforitiu List 
National Responre Center 
Preliminary As8esrment/Site fn8pAtfon 
Resource Conservrtfon l nd Recovery Act 
Remedir1 De8ígn/Remedirl Action 
Remedia1 Inve8tigation~Fersibllíty Study 
Record of Deci8ion 
Superfund Amendments l nd Reruthorization Act of 
1986 . . 
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